
License Agreement# 20018 

LICENSE AGREEMENT 

This LICENSE AGREEMENT (this '·Agreement") between the Baldwin County 
Commission ("Licensor"), with an address at 3 12 Courthouse Square, Suite 12, Bay Minette, 
A labama 36507, and Cevin Cormier (" Licensee"). with an address at 6300 Airport Blvd, Suite 
C Mobile, AL 35608. 

WITNE SSETH: 

WHEREAS, Licensor is the owner of the rea l property described as right-of-way off 
North Winding Brook Drive in Baldwin County, Alabama, and more particularly shown on the 
Site Map and Vicinity Map, which are attached he reto and included as if full y set forth herein (the 
" Property"); 

WHEREAS, Licensee desires to obtain access to the Prope11y for the purpose of removing 
trees {one 10-inch hardwood, one 20-inch hardwood, one 22-inch pine, and one 28-inch pine) 
to access the applicant's property and build a driveway. Any driveway material placed will 
need to be suitable to the County Engineer. The driveway will be maintained by the Licensee 
for the portion of right-of-way that is not County maintained. This agreement will also 
include the installation of utilities for power, water, cable, telephone and sewer to the 
applicant with all utility guidelines being adhered to. The Licensee shall have the right of 
way surveyed/staked and erosion control installed prior to performing work. This agreement 
is only valid for accessing the propertv for a single-family residence. Any further 
development shall not be allowed until a new agreement is obtained; and 

WHEREAS, Licensor is will ing to grant said access based upon the terms and cond iti ons 
set fo11h herein. 

NOW, THEREFORE, for good and valuable consideratio n, the receipt and sufficiency of 
which are hereby acknowledged, the pa11ies agree as follows: 

I. Recitals. The above recita ls and statements are incorporated as pa11 of this Agreement 
as if fully set fo11h herein. 

2. Grant of Revocable, Non-Exclusive and Tempo rary License. Subject to the terms and 
cond itions set fo11h herein, Licensor hereby grants to Licensee, Cevin Cormier, a revocable, non­
exclusive and temporary license (the "License") to enter upon the Property as is reasonably 
required to remove trees and build a driveway. The Property shall be used fo r the sole purpose 
of accessing the applicant's property. No further development or use of the Property is permitted 
or allowed w ithout Licensor' s prior written consent. Licensor retains the right to use the Property 
as it deems necessary. This License is granted to Licensee and is limited and specifica lly restricted 
to Licensee and its representatives ("Licensee Representatives") . Licensee sha ll have the Property 
surveyed and staked prior to performing any work thereon. All improvements constructed by 
Licensee shall be maintained by Licensee for any and a ll po11ions of the Prope rty that are not 
County maintained. 

Page I of7 



License Agreement# 20018 

3. Property. The real property subject hereto is limited to and sufficiently descri bed as the 
right-of-way off North Winding Brook Drive in Baldwin County, Alabama, as shown on the 
Site Map and Vicinity Map attached hereto. Any exhibits referenced and attached hereto shall be 
incorporated herein as if fu lly set forth . 

4. Term of License (Installation and Maintenance). The term of the License for Installation 
and/or Maintenance sha ll commence on the date of full execution of this Agreement. The term for 
installation, unless sooner terminated, sha ll automatically terminate and expire at 11 :59 p.m. o n, 
March 31, 2021. Maintenance shall be indefinite according to the terms of this Agreement, or 
until modified by written agreement with Licensor. 

5. Condition of License Area: Assumption of Risk. Licensee accepts the Prope11y in its 
"WHERE TS", "AS TS", conditi on and acknowledges that Licensor has made no representation or 
warranty to Licensee as to, and has no ob ligation for, the condition of the Property. Licensee 
assumes the risk of any latent o r patent defects or problems that are or may be on the Property or 
the improvements thereon. Licensee agrees that Licensor shall not be liable for any personal or 
property damage, injury or loss on account of any such defects or problems. Licensee for itself 
and the Licensee Representatives waives and releases Licensor from any and all c laims for injury 
to persons, including death, or damage to any property, whether real or personal, of Licensee or 
any Licensee Representatives in any way aris ing out of or re lated to the Property or Licensee's 
work contemplated by this Agreement. 

6. Compliance. Licensee shall be responsible for obtaining any and all applicable permi ts. 
Licensee and the Licensee Representatives sha ll comply, at Licensee's expense, w ith all applicable 
laws, regulations, rules and orders, whether federa l, state or local , and any regulation of any 
governmental body having jurisdiction over the Property with respect to Licensee's work and 
activ ities thereon, regardless of when they become effective. Licensee, at its cost, shall obtain any 
applicable licenses or permits required by applicable laws and regu lations for the use of the 
Property. Licensee shall not use, nor permit the use, of the Prope11y for any purpose in violation 
of such laws, regulations, rules or orders. Licensee agrees not to use the Prope11y in any fash ion 
which may in any way damage or restrict the same for future use by the public in general as a 
public right-of-way. Fu11hermore, said usage as described herein, or the placement of said usage, 
shall not in any way alter the present or future rights of the Licensor to move, relocate, amend, or 
otherwise change said travel way to any other location whatsoever. L icensee shall comply w ith 
Licensor' s safety and security polic ies deemed to be necessary by Licensor and w ith such 
reasonable rules and regulations as Licensor, or its agents, may impose from time to time by notice 
to Licensee. 

7. Public Property. Licensee acknowledges and consents that the Property is public in 
nature and that the usage hereunder is permissive. Licensee shall not obstruct or otherwise interrupt 
any rights of the general public to the Property. Licensee makes no claim of private ownership or 
other possessory interest in the Prope11y subject hereto, and any rights of the Licensee granted by 
th is Agreement are limited to the same extent as that of the general public. Any work performed 
by Licensee, or any improvements made as a result of the Licensee's work, on the Prope11y is 
considered to be a benefit to the genera l public, and the Licensee makes no claim that such work 
or improvements are privately owned and waives all rights to claims that such work or 
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improvements are private in nature. Licensee further represents and warrants that Licensor, nor 
any persons using sa id public access in conjunction with this License, may claim any personal 
rights in the subject property or any rights of adverse possession. 

8. Indemnification. Licensee shall indemnify, defend and hold Licensor and its 
Commissioners, affiliates, employees, agents, representatives, contractors, subcontractors, 
licensee and invitees (collectively, "Licensor Representatives") harmless from and against any and 
all claims, demands, liabilities, damages, losses, judgments, costs, and expenses including, without 
limitation, attorneys' fees and costs, fo r any and all personal injury (including death) and property 
damage of any kind or nature whatsoever, incurred by or imposed upon Licensor or any Licensor 
Representatives, as a result of any entry upon or activ ity conducted by Licensee or any Licensee 
Representative, or any act or omission by Licensee or any Licensee Representative, or in any way 
arising out of or related to the Prope1ty or work contemplated by this Agreement. Licensee shall 
also assume the responsibility for any claims for damage done to any property due to the exercise, 
usage and/or presence of the resulting work as a result of this License. 

9. No Alteration. Except as expressly permitted by this Agreement, Licensee shall not 
make nor permit any uses alterations or additions to the Prope1ty without Licensor' s prior written 
consent. 

I 0. Removal and Completion Upon Termination. Upon the expiration or termination of 
thi s License, Licensee shall (a) peaceably deliver to Licensor the full possession of the Prope1ty; 
(b) remove all materials, equ ipment, debris, waste, staged fill materials and improvements placed 
thereon by Licensee or Licensee Representatives or resulting from work under this Agreement; 
and (c) repair any damage to the Property and restore the Property to its condition on the date of 
thi s Agreement. Should Licensee fa il, within thirty (30) days after the date of the termination of 
thi s License, to make such removal , repa ir and restoration, Licensor may, at its option, remove 
said materials, equipment and improvements and complete said repair and restoration at the sole 
cost of Licensee. Licensee shall reimburse Licensor for such costs within thirty (30) days after 
request by Licensor. 

11. Damage to Property. Licensee agrees to pay fo r any damage which may arise to 
buildings, fences, machinery, or other property of Licensor or any third party on or near the 
Property resulting from Licensee ' s operations or presence on the Property. Licensee shal 1 
reimburse any and all costs related to any and all corrections, changes or improvements deemed 
to be necessary by Licensor as a resu lt of work performed pursuant to thi s Agreement or as a result 
thereof. 

12. Standard of Operation: Expenses. Licensee shall conduct all of its operations in a safe 
and workmanlike manner. All work and activities which Licensee or Licensee Representatives 
perform at the Prope1ty shall be at Licensee' s sole ri sk, cost and expense. Al l portions of the work 
performed or improvements installed by Licensee or its representatives pursuant to this Agreement 
shall be located and performed so as to cause minimum interference with the proper use of the 
rights of way and with the rights and reasonable convenience of property owners who own or 
occupy adjacent properties. If during the course of the Licensee' s construction, operation or 
mai ntenance of the project or improvements, there occurs a disturbance of the Property by 
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Licensee or its representatives, Licensee sha ll , at Licensee's expense, replace and restore the same 
to a condition comparable to the condition it was in immed iate ly prior to the disturbance to the 
satisfaction of Licensor and within the dates specified in any permits authorizing the work. 

13. Insurance. Prior to occupying or using the Property, Licensee shall carry, w ith insurers 
satisfactory to Licensor, throughout the term hereof, Auto Liability Insurance, inc luding owned, 
hired and non-owned vehicles, with limits of not less than $1,000,000, combined s ingle limit, for 
both bodily injury liability and property damage liability for each occurrence. Commercial 
General Liabi lity Insurance, inc luding all contractual liability hereunder, with I imits not less than 
$1,000,000, combined s ingle limit, for both bodily injury liability and prope1ty damage liability 
for each occ urrence; and Worker' s Compensation Insurance, meeting the statutory limits of the 
state where the Property is located and Employer' s Liability Insurance fully covering all 
employees and supervisors participating in the work at the Property w ith limits not less than 
$ 1,000,000 each accident and $ 1,000,000 each employee disease. All liability insurance shall 
name Licensor as an additional insured. Prior to commenc ing operations hereunder, a Certificate 
of Insurance evidencing such coverage, satisfactory to Licensor, sha ll be furn ished to Licensor, 
which sha ll specifically state that such insurance sha ll provide for at least ten ( I 0) days ' notice to 
Licensor in the event of cancellation, termination or any change in such insurance policies. The 
workers compensation certificate sha ll bear an endorsement clearly evidencing a waiver of the 
right of subrogation against Licensor and Licensor Representatives. Should Licensee fa il to 
furnish current evidence upon demand of any insurance required hereunder, or in the event of 
cancellation, termination or change in any such insurance, L icensor may, at its option, suspend 
this Agreement unti I insurance is obta ined or terminate this Agreement immediately without 
further action. 

14. Responsibility. Licensee shall be responsible fo r compliance by Licensee 
Representatives with the terms of this Agreement and for all acts or omiss ions by Licensee 
Representatives on the Prope1iy. 

15. No Assignment. Licensee shall not have the right to assign this Agreement or any 
rights or obligations hereunder without Licensor's prior written permission. Any attempted 
assignment sha ll be void. No assignment sha ll relieve Licensee of its liabilities and obligations 
here in. 

16. Agency. It is neither the express nor the imp! ied intent of Licensor or Licensee to create 
an agency relationship pursuant to this License; therefore, any actions of the parties shall not be 
considered or implied to create such agency. 

17. No Waiver. The fa ilure of Licensor or Licensee to insist upon a strict performance of 
any of the terms, conditions and covenants herein shall not be deemed a waiver of any subsequent 
breach or default in the terms, conditions and covenants herein contained. 

18. Term ination. It is understood and agreed that Licensor, in its a bsolute discretion, with 
o r without cause or hearing, may terminate the License and permission herein granted to Licensee . 
Termination of the License and permiss ion herein granted may be accomplished in writing, or 
orally. Once notice of terminati on is given by Licensor to Licensee, the permission herein granted 
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shall immediately and automatically terminate, and Licensee shall have no further right, 
permission or authority to utilize the Property . All representations, assurances and indemnity 
obligations set forth in this Agreement sha ll survive termination or expiration of this Agreement. 

19. Misce llaneous. 

(a) This Agreement shall not be construed more strictly against one patty than 
against the other merely by virtue of the fact that it may have been prepared by counsel for 
one of the patties. Both Licensor and Licensee have contributed substantiall y and 
materially to the preparation of this Agreement. 

(b) This Agreement shall apply to and bind the successors and permitted assigns of 
the respective parties. 

(c) Th is Agreement embodies the entire agreement and understanding of the 
parties, and there are no further or prior agreements or understandings, written or oral, in 
effect between the parties relating to the subject matter hereof. 

(d) This Agreement may not be modified orally or in any manner other than by an 
agreement in writing signed by the parties or their respective successors or permitted 
assigns. 

(e) The headings in this Agreement are for convenience of reference only and shall 
not limit or otherwise affect the meaning hereof. 

(t) This Agreement may be executed in any number or counterparts, each of which 
shall be an original, but a ll of wh ich together sha ll constitute one and the same instrument. 
This agreement may be delivered by facsim ile transmission. 

(g) This Agreement sha ll be construed in accordance w ith and governed by the laws 
of the State of Alabama, w ith proper venue for any action aris ing hereunde r lyi ng in 
Baldw in County. 

(h) Licensee 's obligations under this Agreement shall survive expiration or 
termination of this Agreement. 

20. Financial Terms/Cond itions. Licensee shall incur and absorb a ll financial 
responsibility that arises to complete the project and/or work contemplated by this Agreement and 
shall remain responsible for the duration of the Agreement. The L icensor sha ll not incur any 
expense of the usage or maintenance described in this Agreement. These financia l responsibil ities 
sha ll lie solely w ith the L icensee. 

21. Terms of Maintenance Agreement. Any damage to the existing Property caused by 
periodic maintenance to the Property sha ll be the sole responsibility of the Licensee to repair at 
the Licensee 's expense. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of full 
execution by Licensor below. 

State of Alabama ) 

of P,aldw+.1/YJo(Jk ) 

I,-'---l-l-':..u..L.L.11.~J.m-=--~~~-=--=:...._-_,a Notary Public in and for said County, in said State, hereby 
certi y that , is the individual whose name is s igned to the 
fo rego ing instrument, and who is known to me, acknowledged befo re me on this day that, be ing 
informed of the contents of the instrument, he/she executed the same with full authority to do so 
volunta rily and personally on the day the same bears date. 

G iven under my hand and officia l seal, this thtZtJ!!tay of -;J"it /i , 2020. 

ry Ii 

My Commission Expires:/2-/23/ZQ'Z,2, ~· 
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MELISSA A. CLARKE 
NOT AP,Y PUBLIC, ALABAMA STA,TE AT LARGE 
MY COMMISSION EXPIRES DEC. 03, 2022 



At22 
-W-1,/'a~y~n ..... e=D~y-e'-f'ss;...,,c-- ---/~ 

County Administrator 

State of Alabama ) 

County of Baldwin ) 
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LICENSOR: 

BALDWIN COUNTY, ALABAMA 

0 

,,'\,_\ \l\.\f .\ , 

-...' <"'•· • • &o• * // -.....' .:.- fl... . •• * "'.,,,, --~ .· ,, . ,.._.. .,,,, 
..._, :..._~ • -·,. j . ,·,:' .. .. ~--::~:~ • • : 

• r ·+ 'i· .· .. ~ , 

-- ; = , ! r.-·uf t ~:~~:, ·: t = - ::. . ·, 1xv,, \ ' . ,, . :;,') -

Chairman 

: - • - . ! , .0 ..: \ ... ._~ _,.~;- : ....... --. 

1,M, nmck. M <tMo,rn 'a Notary Public in and for said 2oJ.f~:IH:s;/~-;;~~-,j~~r~~ 
certify that Billie Jo Underwood and Wayne Dyess, as Chairman ancL<;btnt)l

1
('.}dm~1i st~!or, 

respectively, of the Ba ldwin County Commission, and whose names are signeal 1tp 1tJ,e, fd1~g'6ing 
instrument, a nd who is known to me, acknowledged before me on this day that, being itiformed of 
the contents of the instrument, they executed the same with full authority to do so voluntarily on 
the day the same bears date. 

Given under my hand and official seal, this th~ ay of~ , 2020. 

c b/MtY1 fX>llL~ -vtv\v1u m&I\~ ~ ~ b Ii C • • 
My Comm,ss10n Expires: 

My Commission Expires : _ _ F_e_br_u_a_ry_2_6_•_2023 
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